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(5) In determining the site or loca-
tion of a facility, an applicant or a re-
cipient may not make selections:

(i) That have the effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise sub-
jecting them to discrimination under
any program or activity that receives
or benefits from Federal financial as-
sistance, or

(ii) That have the purpose or effect of
defeating or substantially impairing
the accomplishment of the objectives
of the program or activity with respect
to handicapped persons.

(6) As used in this section, the aid
benefit, or service provided under a
program or activity receiving or bene-
fitting from Federal financial assist-
ance includes any aid, benefit, or serv-
ice provided in or through a facility
that has been constructed, expanded,
altered, leased or rented, or otherwise
acquired, in whole or in part, with Fed-
eral financial assistance.

(c) Communications. Recipients shall
take appropriate steps to ensure that
communications with their applicants,
employees, and beneficiaries are avail-
able to persons with impaired vision
and hearing.

(d) Programs limited by Federal law. In
programs authorized by Federal stat-
ute or executive order that are de-
signed especially for the handicapped,
or for a particular class of handicapped
persons, the exclusion of nonhandi-
capped or other classes of handicapped
persons is not prohibited by this part.

§ 27.9 Assurance required.
(a) General. Each application for Fed-

eral financial assistance to carry out a
program to which this part applies, and
each application to provide a facility,
shall, as a condition to approval or ex-
tension of any Federal financial assist-
ance pursuant to the application, con-
tain, or be accompanied by, written as-
surance that the program will be con-
ducted or the facility operated in com-
pliance with all the requirements im-
posed by or pursuant to this part. An
applicant may incorporate these assur-
ances by reference in subsequent appli-
cations to the Department.

(b) Future effect of assurances. Recipi-
ents of Federal financial assistance,
and transferees of property obtained by

a recipient with the participation of
Federal financial assistance, are bound
by the recipient’s assurance under the
following circumstances:

(1) When Federal financial assistance
is provided in the form of a conveyance
of real property or an interest in real
property from the Department of
Transportation to a recipient, the in-
strument of conveyance shall include a
convenant running with the land bind-
ing the recipient and subsequent trans-
ferees to comply with the requirements
of this part for so long as the property
is used for the purpose for which the
Federal financial assistance was pro-
vided or for a similar purpose.

(2) When Federal financial assistance
is used by a recipient to purchase or
improve real property, the assurance
provided by the recipient shall obligate
the recipient to comply with the re-
quirements of this part and require any
subsequent transferee of the property,
who is using the property for the pur-
pose for which the Federal financial as-
sistance was provided, to agree in writ-
ing to comply with the requirements of
this part. The obligations of the recipi-
ent and transferees under this part
shall continue in effect for as long as
the property is used for the purpose for
which Federal financial assistance was
provided or for a similar purpose.

(3) When Federal financial assistance
is provided to the recipient in the form
of, or is used by the recipient to obtain,
personal property, the assurance pro-
vided by the recipient shall obligate
the recipient to comply with the re-
quirements of this part for the period
it retains ownership or possession of
the property or the property is used by
a transferee for purposes directly re-
lated to the operations of the recipient.

(4) When Federal financial assistance
is used by a recipient for purposes
other than to obtain property, the as-
surance provided shall obligate the re-
cipient to comply with the require-
ments of this part for the period during
which the Federal financial assistance
is extended to the program.

§ 27.11 Remedial action, voluntary ac-
tion and compliance planning.

(a) Remedial action. (1) If the respon-
sible Departmental official finds that a
qualified handicapped person has been
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